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The negotiations on the UK’s departure from the EU is governed by the provisions in 
Article 50 of the Treaty on European Union.  Article 50 makes provision for a Withdrawal 
Agreement to finalise the terms of the UK’s withdrawal from the European Union and take 
account of the framework for the future relationship between the EU and the UK. 

The EU27 agreed to negotiate the terms of the UK’s departure from the EU and then 
once sufficient progress had been made on that to begin discussions about the 
framework for the future relationship. 

Discussions on the terms of withdrawal have focussed on three priorities: 

• Citizens’ rights 

• Financial Settlement 

• The island of Ireland 

Whilst negotiations on the terms of withdrawal have continued, the EU27 agreed that 
sufficient progress had been made by December 2017, allowing the EU and UK to agree 
the terms of a standstill transition to the end of 2020 and begin talks over the nature of 
the future relationship.  Both these elements of the Withdrawal Agreement are predicated 
on the terms of withdrawal being agreed and ratified.   

The most recent update on the status of the withdrawal negotiations showed agreement 
has been reached on the issues of citizens’ rights and the financial settlement but further 
work was required on the island of Ireland. 

Negotiations on the future relationship are at an earlier stage. The most recent update 
suggests that there is more common ground in negotiations on the proposed security 
partnership than the economic partnership.  

On 19 June, the UK Government and European Commission’s negotiating taskforce 
published a Joint statement on the Withdrawal Agreement which provided details of 
progress in the negotiations to date.  Specifically, the joint paper recorded the progress 
made since the publication on 19 March 2018 of the draft Agreement on the withdrawal 
of the UK from the Union and the European Atomic Energy Community (the Withdrawal 
Agreement).  

The 14-page joint-report sets out progress that has been made in relation to many areas 
such as the placing of goods on the market; ongoing value added tax and excise duty 
matters; ongoing judicial cooperation in civil and commercial matters; and ongoing public 
procurement procedures.  These areas all relate to arrangements and cooperation in 
place as the UK leaves the EU rather than the future relationship. 

On issues still to be resolved, the joint-report states: 

 Both Parties have engaged on outstanding issues concerning the protection of 
data processed before the end of the transition/implementation period ('period'), 
geographical indications, the treatment of ongoing police and judicial cooperation 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/717697/Joint_Statement_-_19_June_2018.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/691366/20180319_DRAFT_WITHDRAWAL_AGREEMENT.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/691366/20180319_DRAFT_WITHDRAWAL_AGREEMENT.pdf
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in criminal matters, the finalisation of ongoing Union judicial and administrative 
procedures at the end of the period and possible new procedures concerning 
facts arising before the end of the period, consistent application and interpretation 
of the Agreement by both the Union and the UK and dispute settlement. 

The Ireland/Northern Ireland border issue is to be settled by a protocol setting out 
arrangements.  On the protocol, the joint-report states: 

 On Northern Ireland and Ireland, scoping work has continued on the full range of 
provisions in the Protocol, in the context of both parties’ commitment to the Belfast 
or Good Friday Agreement in all its parts. Both Parties recognise that the 
backstop on Ireland/Northern Ireland requires provisions in relation to customs 
and regulatory alignment in line with paragraph 49 of the Joint Report of 
December 2017. Discussions were held on the UK proposal of 7 June which aims 
at addressing the customs aspects of the backstop. The finalised results of the 
North-South mapping exercise on cross border cooperation will be published 
shortly. The Parties are committed to accelerating work on the outstanding areas, 
noting that both Parties agree the scope of the draft Protocol reflects the issues 
that require legally operative agreed text in the Withdrawal Agreement. 

The June European Council meeting saw a discussion on Brexit between the EU27 
(without the UK).  The Council Conclusions on Brexit are reproduced below for 
information: 

1. In light of the state of play presented by the Union negotiator, the European Council 
welcomes the further progress made on parts of the legal text of the Withdrawal 
Agreement. The European Council takes note, however, that other important aspects 
still need to be agreed, including the territorial application of the Withdrawal 
Agreement, notably as regards Gibraltar.  

2. The European Council expresses its concern that no substantial progress has yet 
been achieved on agreeing a backstop solution for Ireland/Northern Ireland. It recalls 
the commitments undertaken by the UK in this respect in December 2017 and March 
2018, and insists on the need for intensified efforts so that the Withdrawal Agreement, 
including its provisions on transition, can be concluded as soon as possible in order 
to come into effect on the date of withdrawal. It recalls that negotiations can only 
progress as long as all commitments undertaken so far are respected in full.  

3. Work must also be accelerated with a view to preparing a political declaration on 
the framework for the future relationship. This requires further clarity as well as 
realistic and workable proposals from the UK as regards its position on the future 
relationship. The European Council reconfirms the principles set out in its guidelines 
and the position defined in March 2018. The European Council recalls that if the UK 
positions were to evolve, the Union will be prepared to reconsider its offer in 
accordance with the principles stated in the guidelines of 29 April and 15 December 
2017 as well as of 23 March 2018.  

http://www.consilium.europa.eu/media/35966/29-euco-art50-conclusions-en.pdf
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4. The European Council renews its call upon Member States, Union institutions and 
all stakeholders to step up their work on preparedness at all levels and for all 
outcomes. 

European Council President, Donald Tusk also made concluding remarks: 

 On Brexit. The EU27 has taken note of what has been achieved so far. However, 
there is a great deal of work ahead, and the most difficult tasks are still 
unresolved. If we want to reach a deal in October we need quick progress. This 
is the last call to lay the cards on the table. 

The next European Council meeting takes place on 18 October 2018. 

Following the June Council, further negotiating rounds took place on 16-19 July, 24-26 
July and then on 16-17 August.  These negotiating rounds focussed heavily on resolving 
the remaining issues in relation to the Withdrawal Agreement whilst the second round 
also covered discussions about the framework for the future relationship. 

Further negotiations then took place in Brussels on 21 and 22 August with the focus being 
on the future relationship along with a meeting between Michel Barnier and the Secretary 
of State for Exiting the EU Dominic Raab.  Following this meeting Michel Barnier made a 
short statement which included the following on the negotiating schedule: 

 The negotiations are now entering the final stage. We have agreed that the EU 
and the UK will negotiate continuously from now on. And Dominic and I will meet 
regularly to take stock and move the negotiations forward.” 

And on the state of negotiations: 

 As I said in July, we are more, far more advanced in defining that common ground 
for foreign policy and security than for the economic relationship. Our challenge 
for the coming weeks is to try and define an ambitious partnership between the 
UK and the EU. A partnership that has no precedent. This partnership has to 
respect the single market and the foundations of the European project. If this is 
well understood, we can conclude the negotiations successfully. 

On the UK Government side, Dominic Raab gave evidence to the Lords EU Select 
Committee on the progress of Brexit negotiations on 29 August.  During the evidence 
session, the Secretary of State told the Committee that little progress had been made on 
the Irish border question and suggested that the proposed October European Council 
deadline for reaching an agreement could slip, saying there was a "possibility that it may 
creep beyond" that date. 

Following negotiations on 29-31 August, Michel Barnier and Dominic Raab gave a joint 
press briefing. Their statements indicated progress on security aspects of the future 
relationship negotiations but Barnier highlighted continued disagreements over the 
Galileo project. The Barnier statement also covered separation issues indicating progress 
on the protection of personal data but highlighting disagreement on geographical 
indications. Dominic Raab’s statement included a continued commitment to the island of 

http://www.consilium.europa.eu/en/press/press-releases/2018/06/29/remarks-by-president-donald-tusk-on-the-european-council-meeting-of-28-june-2018/
https://www.gov.uk/government/news/programme-eu-uk-article-50-negotiations-brussels-16-19-july-2018
https://www.gov.uk/government/news/programme-eu-uk-article-50-negotiations-brussels-24-to-26-july-2018
https://www.gov.uk/government/news/programme-eu-uk-article-50-negotiations-brussels-24-to-26-july-2018
https://www.gov.uk/government/news/programme-eu-uk-article-50-negotiations-brussels-16-to-17-august-2018
https://www.gov.uk/government/news/programme-eu-uk-article-50-negotiations-brussels-21-to-22-august-2018
http://europa.eu/rapid/press-release_STATEMENT-18-5105_en.htm
https://parliamentlive.tv/Event/Index/c3d76b8e-f288-4d1a-8f83-554c918fb808
https://www.bbc.co.uk/news/uk-northern-ireland-45346587
https://www.bbc.co.uk/news/uk-politics-45344203
https://www.gov.uk/government/news/programme-eu-uk-article-50-negotiations-brussels-wc-27-august-2018
http://ec.europa.eu/avservices/video/player.cfm?ref=I159811&sitelang=en&lg=INT
http://ec.europa.eu/avservices/video/player.cfm?ref=I159811&sitelang=en&lg=INT
http://europa.eu/rapid/press-release_STATEMENT-18-5403_en.htm
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Ireland issues covered in the joint-report and to “resolving the [withdrawal] deal” by the 
October Council while recognising “some flexibility”.  

On 4 September, Dominic Rabb provided a further update to the UK Parliament which 
covered the negotiations and the UK Government’s ‘no-deal’ planning. 

On 2 August, Michel Barnier wrote an opinion piece which was published in UK 
newspapers and on the Commission website setting out the EU’s desire for an ambitious 
partnership with the UK after Brexit.  The EU’s chief negotiator emphasised that to allow 
for an ambitious future relationship, the first thing which has to happen is that “the UK's 
exit is orderly” through the conclusion of the Withdrawal Agreement which will also pave 
the way for a 21-month transitional period. 

To ensure a Withdrawal Agreement is finalised, Michel Barnier once again reiterated the 
EU’s position that a backstop was needed to address the Ireland and Northern Ireland 
border question to ensure that no hard border is imposed after Brexit: 

 We need to make sure that Brexit does not create a hard border between Ireland 
and Northern Ireland, and that the Good Friday Agreement, which has brought 
peace and stability to Northern Ireland, will be protected. Today, the cooperation 
and exchanges between Ireland and Northern Ireland occur within the common 
framework of the EU. Since we will not know what the future relationship will bring 
by Autumn 2018, we need to have a "backstop" solution in the Withdrawal 
Agreement. The UK agrees with this, and both the EU and the UK have said that 
a better solution in the future relationship could replace the backstop. What the 
EU has proposed is that Northern Ireland remains in a common regulatory area 
for goods and customs with the rest of the EU. We are ready to improve the text 
of our proposal with the UK. 

On the future relationship, Barnier once again stated that the EU’s four freedoms are 
indivisible and as a result of the UK’s decision to leave the Single Market it could no 
longer be “economically close to the EU”.  On the UK’s White Paper proposals, Barnier 
said that they risked weakening the Single Market and as a result were unacceptable: 

 The UK knows well the benefits of the Single Market. It has contributed to shaping 
our rules over the last 45 years.  And yet, some UK proposals would undermine 
our Single Market which is one of the EU's biggest achievements. The UK wants 
to keep free movement of goods between us, but not of people and services. And 
it proposes to apply EU customs rules without being part of the EU's legal order. 
Thus, the UK wants to take back sovereignty and control of its own laws, which 
we respect, but it cannot ask the EU to lose control of its borders and laws. 

Despite this, Barnier wrote that he believed the EU and UK could agree on a “new and 
ambitious partnership” reflecting that this is what the European Council proposed in 
March: 

 The EU has offered a Free Trade Agreement with zero tariffs and no quantitative 
restrictions for goods. It proposed close customs and regulatory cooperation and 
access to public procurement markets, to name but a few examples. 

https://hansard.parliament.uk/commons/2018-09-04/debates/3F1F8363-0A4B-4DB6-B8C0-CC8D64DBF150/BrexitNegotiationsAndNoDealContingencyPlanning
https://ec.europa.eu/commission/news/ambitious-partnership-uk-after-brexit-2018-aug-02_en
https://ec.europa.eu/commission/news/ambitious-partnership-uk-after-brexit-2018-aug-02_en
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On security issues, Barnier wrote that the EU wants to cooperate closely with the EU 
focussing on the following issues: 

 We should organise effective exchanges of intelligence and information and make 
sure our law enforcement bodies work together. We should cooperate to fight 
crime, money laundering and terrorist financing. We can cooperate on the 
exchange of DNA, fingerprints, or Passenger Name Records in aviation to better 
track and identify terrorists and criminals. We are also ready to discuss 
mechanisms for swift and effective extradition, guaranteeing procedural rights for 
suspects. 

As the European Parliament (EP) must vote on whether to give consent to the Withdrawal 
Agreement, it has a crucial role to play in the negotiations. 

Guy Verhofstadt was appointed by the MEPs as the Parliament’s coordinator. For his 
work he is able to draw on the expertise of the parliamentary committees and is assisted 
by the rest of Parliament’s Brexit steering group. 

MEPs have adopted resolutions setting out the Parliament’s position to influence the 
outcome of the Brexit negotiations. They also liaise extensively with the EU’s chief 
negotiators as well as those who will be affected by Brexit.  The European Parliament’s 
negotiating red lines were agreed in April 2017 following a vote in the plenary.   

The EP focussed on protecting the rights of EU citizens living in the UK and British 
citizens living in the EU.  The EP also called for continued commitment to the Northern 
Ireland peace process and an assurance that Brexit would not lead to a hard border.   

It also opposed any attempt by the UK to cherry pick or seek a piecemeal economic 
relationship based on sector-specific deals, and reiterated the indivisibility of the four 
freedoms of the single market - free movement of goods, capital, services, and people.  

Finally, the EP stated that any transition should not last longer than three years and that 
detailed discussions on the future relationship cannot begin until the UK has left the EU.   

In March 2018, the EP passed a resolution recommending that the future EU-UK 
relationship should be based on an association agreement.  The EU already has an 
Association Agreement with Ukraine and the Institute for Government has produced a 
short Q&A on the EU and Association Agreements.  .  The EP suggested the EU-UK 
Association Agreement could be based on four pillars: 

• trade and economic relations (FTA), 

• internal security, 

• cooperation in foreign policy and defence and 

• thematic cooperation, for example on cross-border research and innovation 
projects. 

MEPs also stated that any future agreement should have a robust dispute resolution 
mechanism.   

http://www.europarl.europa.eu/news/en/headlines/priorities/brexit/20170329IPR69054/red-lines-on-brexit-negotiations
http://www.europarl.europa.eu/news/en/headlines/priorities/brexit/20180309IPR99418/brexit-ep-recommends-association-agreement-for-future-eu-uk-relations
http://www.europarl.europa.eu/news/en/headlines/priorities/brexit/20180309IPR99418/brexit-ep-recommends-association-agreement-for-future-eu-uk-relations
https://eeas.europa.eu/sites/eeas/files/association_agreement_ukraine_2014_en.pdf
https://www.instituteforgovernment.org.uk/explainers/association-agreements
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The resolution also endorsed the European Commission’s work in the Brexit negotiations 
up to that point, including the details of the transitional period and the backstop for 
Northern Ireland.   

Summer 2018 – Discussions over the Withdrawal Agreement (specifically on the Ireland 
and Northern Ireland border and the future relationship) continue. 

20 September - Informal meeting of heads of state or government in Austria. While the 
focus of this meeting will be migration, Brexit may feature in discussions. 

18-19 October 2018 – European Council meeting where the EU27 will consider progress 
in finalising the Withdrawal Agreement.  It is unlikely there will be a finalised Withdrawal 
Agreement at this stage. 

13-14 December 2018 – European Council meeting where the EU27 will consider 
progress in finalising the Withdrawal Agreement.   

If an agreement is reached on the Withdrawal Agreement it shall be concluded on behalf 
of the European Union by the Council (EU27), acting by a qualified majority, after 
obtaining the consent of the European Parliament. 

The UK Government will also need to secure the agreement of the UK Parliament by 
passing the European Union (Withdrawal Agreement) Bill which will give legal standing 
to separation from the EU. 

January to March 2019 -  If agreement has been reached then these three months will 
involve ensuring it is fully implemented ahead of Brexit.  If there has been no agreement, 
it is likely talks will continue, though by this stage the risks of a no-deal Brexit will be 
increasing.   

It is also possible, if there is no possibility of finalising a Withdrawal Agreement, that the 
UK will seek to reach some individual agreements to ensure some arrangements, for 
example, relating to trade in goods and aviation are in place on Brexit day.  Whether the 
EU would agree to negotiate on these issues is not clear.   

29 March 2019 – Unless there is a unanimous vote of the EU27 to extend the Article 50 
period the UK will leave the European Union.   

If a Withdrawal Agreement has been finalised, a standstill transition will begin alongside 
detailed negotiations for a future relationship.  If there is no Withdrawal Agreement, the 
UK will leave the EU with no arrangements in place for managing the EU-UK relationship 
unless limited individual sectoral approaches have been approved. 

The Institute for Government has published an infographic showing possible scenarios 
for the next phase of Brexit.  The infographic has been reproduced below for information. 

https://www.instituteforgovernment.org.uk/sites/default/files/brexit-scenarios-infographic.pdf
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On 6 July the UK Cabinet met at Chequers. Following extensive discussions, the UK 
Government announced that collective agreement was reached on proposals for the UK’s 
future relationship with the European Union. The details of these proposals were to be 
published in a White Paper (see below). 

On 8 July the Secretary of State for Exiting the European Union, David Davis MP, 
resigned from the UK Government.  He told the BBC, that he was no longer the best 
person to deliver the Prime Minister's Brexit plan as he did not "believe" in it.  On 9 July, 
he was followed by the Parliamentary Under-Secretary of State for Exiting the European 
Union, Steve Baker MP. They were replaced by Dominic Raab MP and Chris Heaton-
Harris MP respectively.   

Subsequently, on 24 July, it was announced that the Prime Minister will take the lead in 
the negotiations for the UK’s departure from the EU with the support of the Cabinet Office 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/723460/CHEQUERS_STATEMENT_-_FINAL.PDF
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/723460/CHEQUERS_STATEMENT_-_FINAL.PDF
https://www.bbc.co.uk/news/uk-politics-44761056
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Europe Unit.  The Department for Exiting the European Union will continue with 
responsibility for preparing for Brexit.   

On 12 July, the Department for Exiting the European Union published its White Paper on 
the future relationship between the UK and the EU while the Secretary of State, Dominic 
Raab MP, made a statement to the House of Commons and responded to questions from 
MPs. Closing his statement, the Secretary of State said that: 

 This White Paper sets out the right Brexit deal, delivering on the result of the 
referendum; taking back control over our money, laws and borders; supporting 
the economy by maintaining a strong trading relationship after we have left; 
ending free movement while avoiding a hard border between Northern Ireland 
and Ireland, or indeed between Northern Ireland and Great Britain; restoring 
sovereignty to Parliament and the authority of the UK Supreme Court; seizing the 
opportunity to forge new trade deals around the world; and maintaining co-
operation with the EU in the many other areas that we prize, including security 
co-operation to keep our people safe. This is our vision for a bold, ambitious and 
innovative new partnership with the EU. Principled and practical, faithful to the 
referendum, it delivers a deal that is good for the UK and good for our EU friends. 

The paper proposes that the future UK-EU relationship should be structured around an 
economic partnership and a security partnership. 

Economic partnership 

Aiming to achieve continued frictionless trade in goods, and to protect the integrated 
supply chains and ‘just-in-time’ processes that exist across the UK and the EU, the paper 
proposes the establishment of a free trade area for goods. This free trade area would sit 
alongside new arrangements aimed at minimising new barriers to trade in services. The 
paper makes clear however the UK Government’s acceptance that there will be more 
barriers to UK access to the EU market for services than is the case today. 

The paper goes on to propose a series of “reciprocal commitments” aimed at ensuring 
UK businesses could carry on competing fairly in EU markets and vice versa. The UK 
Government propose that these commitments would include:  

• a common rulebook for goods including agri-food, covering only those rules necessary to 
provide for frictionless trade at the border; 
  

• participation by the UK in those EU agencies that provide authorisations for goods in 
highly regulated sectors (the European Chemicals Agency, the European Aviation Safety 
Agency, and the European Medicines Agency);  
 

• the phased introduction of a new Facilitated Customs Arrangement with the aim of 
removing the need for customs checks and controls between the UK and the EU as if they 
were a combined customs territory;  
 

• no tariffs on any goods which, in combination with the arrangements above, would aim to 
avoid new friction at the border and protect integrated supply chains; 
 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/725288/The_future_relationship_between_the_United_Kingdom_and_the_European_Union.pdf
https://hansard.parliament.uk/Commons/2018-07-12/debates/5C45D798-0286-4298-BBDE-44C860396ECD/EUFutureRelationshipWhitePaper


ǀ  

• new arrangements on services and digital, providing “regulatory freedom for the UK’s 
services-based economy”, while accepting that the UK and the EU will not have current 
levels of access to each other’s markets;  
 

• new economic and regulatory arrangements for financial services, aimed at preserving 
the benefits of integrated markets and protecting financial stability, accepting that these 
arrangements will not replicate the EU’s passporting regimes; 
 

• continued cooperation on energy and transport including preserving the Single Electricity 
Market in Northern Ireland and Ireland; seeking broad cooperation on energy; developing 
an air transport agreement; and exploring reciprocal arrangements for road hauliers and 
passenger transport operators; 
 

• a new framework that aims to enable UK and EU citizens to continue to travel to each 
other’s countries, and businesses and professionals to provide services across borders; 
and 
 

• binding provisions aimed at guaranteeing an open, fair trading environment including a 
common rulebook for state aid; cooperative arrangements between regulators on 
competition; and non-regression provisions in areas including the environment and 
employment rules.  

On the Ireland/Northern Ireland border, the paper states the UK Government’s belief that: 

 Taken together, such a partnership would see the UK and the EU meet their 
commitments to Northern Ireland and Ireland through the overall future 
relationship: preserving the constitutional and economic integrity of the UK; 
honouring the letter and the spirit of the Belfast (‘Good Friday’) Agreement; and 
ensuring that the operational legal text the UK will agree with the EU on the 
‘backstop’ solution as part of the Withdrawal Agreement will not have to be used. 

Security partnership 

The paper also proposes a new security partnership that aims to maintain close 
cooperation between the UK and the EU. The UK Government propose that this 
cooperation would include: 

• aiming to maintain existing operational capabilities, including the ability of law 
enforcement agencies to share critical data and information, and practical cooperation to 
investigate serious criminality and terrorism;  
 

• continued participation by the UK in key agencies, including Europol and Eurojust, 
accepting the rules of these agencies and contributing to their costs under new 
arrangements that recognise the UK will not be a Member State;  
 

• arrangements for coordination on foreign policy, defence and development issues;  
 

• joint capability development to support the operational effectiveness and interoperability 
of the UK and EU militaries, and strengthen the ability of the European defence industry 
to compete in the global marketplace; and 
 

• wider cooperation in other areas including illegal migration; cyber security; counter-
terrorism; civil protection; and health security. 



ǀ  

Cross-cutting and other co-operation 

The paper goes on to lay out several additional areas where the UK Government believes 
continued cooperation is important, but that it proposes to sit outside of the two core 
partnerships: 

• the protection of personal data and the free flow of data to support business activity and 
security collaboration;  
 

• cooperative accords for science and innovation, culture and education, development and 
international action, defence research and development, and space; and  
 

• fishing, including new arrangements for annual negotiations on access to waters and the 
sharing of fishing opportunities based on “fairer and more scientific methods”. 

Joint institutional arrangements 

The UK Government also proposes a series of joint institutional and governance 
arrangements, which could take the form of an Association Agreement, to oversee any 
final settlement. The paper proposes that these arrangements should aim to ensure: 

• regular dialogue between UK and EU leaders and ministers, with the opportunity to 
provide political direction through a new Governing Body; 
 

• where the UK had made a commitment to the EU, including in those areas in which the 
UK would remain party to a common rulebook, that there is a clear process for updating 
the relevant rules which respects the UK’s sovereignty and provides for Parliamentary 
scrutiny; 
 

• robust and appropriate means for the resolution of disputes, including through a Joint 
Committee and, in many areas, binding independent arbitration; and 
 

• that both the UK and the EU interpreted rules consistently, with rights enforced in the UK 
by UK courts and in the EU by EU courts and a commitment that UK courts would pay 
due regard to EU case law in only those areas where the UK continued to apply a common 
rulebook. 

European Union 

Following discussions with the Secretary of State for Exiting the European Union on 20 
July, Michel Barnier addressed the publication of the White Paper, stating: 

 This White Paper is the fruit of an intensive – and necessary – debate in the 
United Kingdom. Everybody can see that this debate is not yet over. From our 
point of view, there are several elements that open the way for a constructive 
discussion on the political declaration on our future relationship….. 

Mr Barnier welcomed the UK’s proposal of a Free Trade Agreement, commitments to a 
level playing field in relation to state aid, environmental and labour standards; and the 
convergence of views on security cooperation. He did however also raise a series of 
fundamental questions that he felt the UK Government still had to answer:  

http://europa.eu/rapid/press-release_STATEMENT-18-4626_en.htm
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• are the proposals in the White Paper compatible with protecting the integrity of the 
Single Market and Customs Union; the indivisibility of the four freedoms; and the 
autonomy of the EU’s decision-making? 
 

• are they workable, legally and otherwise, and can they be applied without 
additional complexity or bureaucracy? 
 

• are they in the economic interest of the EU? 

He referred to a number of potential concerns with regards to the White Paper under 
each of these questions including: 

• Whilst the UK Government has said that it is ready to align to EU standards for 
goods, it is only for those standards that are checked at the border and as such 
the UK would not be aligned to the EU’s agri-food standards, for example, on 
GMOs or pesticides, because these are not checked at the border. 
 

• Under the Facilitated Customs Arrangement, how can customs authorities verify 
the final destination of goods, and therefore assure that the correct customs tariff 
is applied? The EU is concerned about a major risk of fraud. 
 

• By definition, the “common rulebook” for goods would not concern services, where 
the U.K. would be free to diverge. Barnier said that “20%-40% of the value of 
products that we use every day is linked to services” and questioned how would 
the EU avoid unfair competition which European businesses could be faced with? 

Michel Barnier stressed that the EU will seek answers to these (and other) concerns 
during the ongoing negotiations.  Michel Barnier also reiterated that his principle focus 
remains the finalisation of the Withdrawal Agreement, particularly reaching agreement 
on the Ireland/Northern Ireland border issue.  Finally, he said that the EU27 had agreed 
to “step up preparation at all levels, for all scenarios” including a no-deal scenario.   

Devolved Administrations 

Ahead of both the Joint Ministerial Committee (EU Negotiations) on 5 July and the UK 
Cabinet’s meeting at Chequers the following day, the Scottish Cabinet Secretary for 
Constitutional Relations, Michael Russell MSP, and the Welsh Cabinet Secretary for 
Finance, Mark Drakeford AM, wrote jointly to the Chancellor of the Duchy of Lancaster, 
David Lidington MP, to highlight their concerns over the involvement of the Devolved 
Administrations in developing the UK’s negotiating position. The Ministers were 
particularly critical of the very limited opportunities granted to the Scottish and Welsh 
Governments to influence the content of the UK Government’s White Paper in advance 
of its publication, going on to state: 

 We therefore wish to make it absolutely clear that we will not regard any 
discussion of the White Paper at next Thursday’s JMC (EN) as meaningful, unless 
we have been given prior access to the text of the draft White Paper as it currently 
stands. 

 If we do not have this opportunity, we will have to make it very clear that we have 
been given no real possibility to consider, let alone influence the content of a 

https://news.gov.scot/news/eu-negotiations
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document which will purport to speak on behalf of the whole of the United 
Kingdom, about matters, many of which are devolved, and on a subject which is 
of the greatest possible importance to the people of Scotland and Wales. 

In addition, on 5 July the Scottish Government published its Contribution to the UK 
Government's White Paper on the Future Relationship with the European Union, setting 
out its preferred positions on a range of policy areas that will underpin that relationship. 
In his foreword to the document, the Cabinet Secretary for Constitutional Relations was 
again critical of the UK Government’s approach to engaging with the Devolved 
Administrations: 

 The Scottish Government has sought to understand the emerging content of that 
paper and to seek an opportunity to influence it in a meaningful and constructive 
way.  We have done so in spite of having had no sight of the full White Paper in 
draft, nor of emerging options for the negotiations and having secured no clarity 
on the UK Government position on key issues such as customs arrangements.  
At the date of publication of this document less than half a dozen draft chapters 
have been shared with the devolved administrations, and all of those within the 
ten days leading up to the Chequers meeting. 

On the rationale behind publishing the Scottish Government’s contribution, he said that: 

 In the absence of detailed and meaningful discussion about coherent and clear 
proposals from the UK Government, the Scottish Government now feels 
compelled to set out our preferred position across the range of areas that will form 
the basis of the future relationship.  This publication has been shared with the UK 
Government. 

The document covers proposals for future economic and security partnerships between 
the UK and the EU, cross-cutting issues and the institutional structures required to 
support those partnerships, and builds on many of the Scottish Government’s earlier 
publications including Scotland’s Place in Europe and Scotland’s Place in Europe: 
People, Jobs and Investment. 

Responding to the 12 July publication of the White Paper on behalf of the Scottish 
Government, Cabinet Secretary for Culture, Tourism and External Affairs, Fiona Hyslop 
MSP, said: 

 This paper, published more than two years after the Brexit referendum and only 
a few months from the end of the negotiating period, offers little reassurance for 
those worried about the impact that leaving the EU will have on our economy. 
Quite simply, these plans fall short and will harm our economy. 

 As with the Chequers agreement, there is some evidence that the UK 
Government now realises the damage of leaving the EU, as well as the benefits 
that being in the EU, the Single Market and Custom Union has brought to the 
whole of the UK. Nevertheless, there is still a long way to go before those risks 
are mitigated. 

 The Scottish Government has been consistently clear that the best way to protect 
Scotland's interests and foster future growth - short of full EU membership which 

https://beta.gov.scot/publications/contribution-to-the-uk-governments-white-paper-on-the-eu/Contribution%20to%20the%20UK%20Government's%20white%20paper%20on%20the%20future%20relationship%20with%20the%20European%20Union.pdf?inline=true
https://beta.gov.scot/publications/contribution-to-the-uk-governments-white-paper-on-the-eu/Contribution%20to%20the%20UK%20Government's%20white%20paper%20on%20the%20future%20relationship%20with%20the%20European%20Union.pdf?inline=true
https://beta.gov.scot/publications/scotlands-place-europe/documents/00512073.pdf?inline=true
https://beta.gov.scot/publications/scotlands-place-europe-people-jobs-investment/documents/00530160.pdf?inline=true
https://beta.gov.scot/publications/scotlands-place-europe-people-jobs-investment/documents/00530160.pdf?inline=true
https://news.gov.scot/news/brexit-white-paper-1
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the people of Scotland voted for - is continued membership of the European 
Single Market and Customs Union. 

Ahead of meeting Michel Barnier in Brussels on 16 July, the Welsh First Minister, Carwyn 
Jones AM, gave his reaction to the White Paper, stating that: 

 While the Prime Minister refuses to admit that her ill-judged red lines are a thing 
of the past, she has – at long last – set out a vaguely credible negotiating position. 

 The UKG White Paper advocates partial participation in the Single Market and 
continued participation in a Customs Union by any other name. There are many 
flaws in the proposals and far too many questions remain unanswered. However, 
I believe it is a basis on which more serious negotiations can now start. 

 I urge the EU27 to show an element of flexibility to avoid the catastrophic ‘no deal’ 
scenario. The need for such co-operation is brought into sharp focus by the US 
administration’s protectionist attacks on the UK and EU steel industry. A clear 
demonstration that the UK and the EU share core values and core interests. 

Other reaction 

Business groups in the United Kingdom, including the CBI and IoD, broadly welcomed 
the publication of the White Paper, and the greater detail it provided on the UK 
Government’s planned approach. Concern has been expressed however regarding the 
proposals for services, with the City of London and others in the financial sector 
particularly critical.  

The UK in a Changing Europe published a statement in response to the White Paper in 
which a number of its specialists provided reaction to specific aspects.  Professor Anand 
Menon, Director of The UK in a Changing Europe welcomed the White Paper and 
suggested it was a useful starting point for the process of agreeing a future relationship 
between the UK and EU. 

Professor Menon also suggested that for an agreement to be reached based on the White 
Paper on the future relationship between the UK and the EU, it would probably require 
some concessions from the UK Government and a further pinking of the UK’s red lines. 

The Deputy Director of The UK in a Changing Europe, Dr Simon Usherwood said:  

 Three major issues are apparent. Firstly, the absence of a detailed and 
comprehensive plan for the Irish dimension means that the most immediate block 
to reaching a deal on the Withdrawal Agreement remains in place. 

 Secondly, much of the consequence of the white paper’s position comes not from 
what it says, but what it doesn’t. For example, the language on free movement of 
people focuses what will be kept, rather than lost. 

 Finally, the price of the Chequers consensus, even when elaborated in the white 
paper, appears to be some internal contradictions, as on the extent to which 
Parliament will have powers to refuse to implement EU rules, or on the role of the 
EU’s Court of Justice. While it is important to maintain room for manoeuvre in a 

https://gov.wales/newsroom/firstminister/2018/180716-first-minister-calls-flexibility-from-eu27-to-avoid-no-deal/?lang=en
http://www.cbi.org.uk/news/protecting-jobs-and-investment-should-be-the-guiding-star/
https://www.iod.com/news-campaigns/press-office/details/Business-leaders-welcome-more-detail-on-Brexit-but-key-areas-still-missing
https://news.cityoflondon.gov.uk/commenting-following-the-publication-of-the-brexit-white-paper-today-12-july-policy-chairman-of-the-city-of-london-corporation-catherine-mcguinness-said/
http://ukandeu.ac.uk/statement-in-response-to-the-governments-brexit-white-paper-from-the-uk-in-a-changing-europe/
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negotiation, this cannot be achieved by creating a position that does not stand up 
on its own terms. 

On trade and economics, Professor Jonathan Portes, Senior Fellow at The UK in a 
Changing Europe, suggested that the UK Government’s proposals would in effect keep 
the UK in the single market for goods and food products whilst having far less influence 
over the rules governing the operation of the market. Professor Portes also said that on 
services, including financial services, “the UK continues to ask for extensive market 
access on the basis of “equivalence”, but at the same time seeks regulatory autonomy.” 

Writing on the London School of Economics Brexit blog, Guntram Wolff, the Director of 
the Bruegel think tank suggested that the proposals in the White Paper deserved serious 
consideration by the EU27.  He suggested that of the EU’s preferred options for the future 
relationship (a standard, off-the-shelf trade deal for Great Britain with Northern Ireland in 
the customs union and parts of the single market or a combination of EEA membership 
with continued membership of the customs union) both are unacceptable options for the 
UK.   

He suggested that whilst the options set out in the White Paper are a softening of the 
UK’s red lines, acceptance by the EU would require it to break some of its red lines: 

 The EU is sceptical that it should grant full market access to goods without 
complete access and compliance in services and total labour mobility. Moreover, 
the EU has doubts on the customs side of the arrangement. It also has serious 
concerns about whether agreement can be enforced, arbitration and dispute 
settlement frameworks, and implications for third countries such as the EEA. The 
EU is unlikely to start crossing some of its red lines. 

Guntram Wolff suggested that whilst much in the White Paper might be deemed 
unacceptable to the EU, “it looks like a good moment for the EU to strike a geo-politically 
motivated bargain with the UK, or risk losing the UK as a strategic partner”.  

Writing after the Chequers Agreement but before the publication of the White Paper, 
Charles Grant, the Director of the Centre for European Reform outlined the EU’s likely 
response to the UK Government’s proposals.  He wrote that the EU views the “facilitated 
customs arrangement” (FCA) as unworkable and dislikes the idea of the British staying 
in the single market for goods, even though they would be “rule-takers”. 

According to Charles Grant, the Prime Minister: 

 “Will struggle to persuade the EU to grant free movement of goods without the 
UK also signing up to the remaining “four freedoms” – of services, capital and 
labour. EU leaders consider the four freedoms indivisible: if the UK could 
“cherrypick” parts of the single market without accepting free movement of 
people, other states, inside or outside the EU, could ask for similar deals. And 
that would undermine the strength and cohesion of the EU’s institutions. 

 The EU worries that the UK is asking for something close to the Swiss model. 
Switzerland is in the single market for goods, but not services – which Brussels 
dislikes because the European court of justice cannot enforce the rulebook on the 
Swiss. 

http://blogs.lse.ac.uk/brexit/2018/07/24/its-time-for-the-eu-to-negotiate-seriously/
https://cer.eu/in-the-press/europes-response-mays-plan-could-cost-her-more-ministers
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Charles Grant also sets out how the UK and EU might be able to move towards agreeing 
a framework for the future relationship writing: 

 Barnier says that if the UK’s red lines alter, the EU’s offer could change. But May 
would have to make substantial concessions before the Chequers plan became 
viable. She would need to commit to a customs union until some hi-tech 
alternative became viable. And she would have to accept a stringent mechanism 
for following new EU rules and a significant role for the European court. 

 May has indicated flexibility on all three points. But she would find it harder to 
cede on payments to the EU and free movement of labour (both of which Norway 
and Switzerland accept as the price for market access). There are probably ways 
of fudging the money issue, but free movement will be much harder. The EU 
shows no signs of wanting to restrict free movement of workers within its single 
market. 

Charles Grant has published further thinking on how the EU and UK might be able to 
move towards a deal in another opinion piece The EU’s problem with May’s plan for Brexit 
published on 20 July.   

Following publication of the UK Government’s White Paper on the UK’s future relationship 
with the EU, UK Government Ministers have spent the summer touring EU capitals to try 
to sell the plan.  The UK Government approach is an attempt to circumnavigate the 
European Commission Brexit Taskforce (which has been appointed and given a 
negotiating mandate by the EU27 Governments) and appeal directly to Member State 
governments.   

The Prime Minister visited Austria and met with President Macron in France whilst other 
Ministers travelled to France, Portugal and Italy. 

The new Foreign Secretary visited Berlin and then later in August visited Denmark, 
Finland, Latvia and the Netherlands.  Ahead of this round of visits, Jeremy Hunt 
suggested that the EU must change its approach to the Brexit negotiations or risk a no 
deal outcome.  According to the Guardian, the Foreign Secretary said: 

 I think the risk of a no Brexit deal has been increasing recently, 

 But it’s not what anyone wants and I hope very much that we’ll find a way to avoid 
that. 

He also said:  

 We do need to see a change in approach by the European commission. 

Thus far the UK Government’s approach does not appear to have succeeded in securing 
a softening of the EU’s negotiating red lines.   

https://cer.eu/publications/archive/bulletin-article/2018/eus-problem-mays-plan-brexit
https://www.theguardian.com/politics/2018/jul/21/brexit-chequers-deal-eu-deadline-summer
https://www.gov.uk/government/news/foreign-secretary-to-discuss-brexit-with-four-european-allies
https://www.theguardian.com/politics/2018/aug/14/jeremy-hunt-eu-must-change-approach-avoid-no-deal-brexit?platform=hootsuite
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On 24 July, the UK Government published a White Paper on how it will legislate for the 
Withdrawal Agreement between the UK and the EU (if agreed between the two parties).  
According to the UK Government, the White Paper Legislating for the Withdrawal 
Agreement between the United Kingdom and the European Union will: 

• be the primary means by which the rights of EU citizens will be implemented and protected 
in UK law; 

• amend some parts of the EU (Withdrawal) Act to ensure that our statute book functions 
correctly during the time-limited implementation period; and 

• create a financial authority to manage the specific payments to be made under the 
financial settlement, with appropriate Parliamentary oversight. 

Why a new Bill is needed 

The European Union (Withdrawal) Act, passed in June, is designed to operate in the 
context of no deal being agreed between the EU and UK – i.e. in the scenario where EU 
law does not apply domestically as of 29 March 2019. However, this scenario is not what 
the UK Government or EU is negotiating for. Rather, both parties agreed that: a ‘transition 
period’ should extend the application of EU law in the UK until 31 December 2020. In 
addition, both parties agree that certain citizens’ rights need to be safeguarded after any 
transition period and a financial settlement is required. 

If such issues are agreed as part of the proposed Withdrawal Agreement the European 
Union (Withdrawal) Act will have to be changed to reflect the transition period. In addition, 
new legislative provisions will be needed to implement citizens’ rights and the financial 
settlement. These legislative changes will be required before 29 March 2019 to fulfil the 
terms of the proposed Withdrawal Agreement. 

The white paper Legislating for the Withdrawal Agreement sets out how the UK 
Government plans to proceed with legislation mainly through a Bill it calls the ‘EU 
(Withdrawal Agreement) Bill’ (“the Bill” in this section). The UK Government propose to 
lodge this Bill after Parliament has “approved the final deal under the terms of the EU 
(Withdrawal) Act 2018” and plans to have it in law before the UK leaves the EU. 

The white paper does not cover a range of other issues that are likely to be required to 
be agreed as part of any final withdrawal agreement, most notably arrangements for the 
island of Ireland, Single Market access and customs. These issues remain under 
negotiation (see above for an update) and the white paper notes that many of these 
issues will also need to be given domestic legal effect. 

Citizens’ rights 

Chapter 2 of the white paper sets out the UK Government’s plans for safeguarding the 
rights of EU citizen in the UK, covering: 

• Rights related to residence – the EU Settlement Scheme (described below) will be 
generally legislated for though Immigration Rules, i.e. secondary legislation made 
under the Immigration Act 1971, with some rights established by primary 
legislation. 
 

https://www.gov.uk/government/news/government-confirms-detail-on-new-bill-that-will-put-withdrawal-agreement-into-law
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/728757/6.4737_Cm9674_Legislating_for_the_withdrawl_agreement_FINAL_230718_v3a_WEB_PM.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/728757/6.4737_Cm9674_Legislating_for_the_withdrawl_agreement_FINAL_230718_v3a_WEB_PM.pdf
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• Equal treatment 
 

• Mutual recognition of professional qualifications 
 

• Coordination of social security systems 
 

• Protections for rights and monitoring authority – including making the citizen rights 
in the Withdrawal Agreement directly applicable, a new role for the CJEU and the 
creation of an independent monitoring authority. 

The implementation period 

Chapter 3 of the white paper sets out the UK Government’s plans for the implementation 
period covering: 

• The duration and scope of the implementation period – from 29 March 2018 to 31 
December 2020. 
 

• The UK’s relationship to EU law –  
 

1. the Bill will ensure EU law will continue to have effect in the UK in the same 
way as at present, and new EU law made during the period will be 
implemented domestically.  
 

2. the European Union (Withdrawal) Act provisions that take a ‘snapshot’ of 
EU law and CJEU case law on exit day will be changed so that the 
‘snapshot’ will be taken at the end of the transition period.  

 
3. the date of the “sunset” for the European Union (Withdrawal) Act’s 

correcting powers will be delayed by 21 months and the powers will be 
extended to cover deficiencies arising from the end of the implementation 
period (i.e. as well as from withdrawal). 

 
4. the powers for devolved administrations to modify retained EU law will also 

be extended for 21 months. 
5. powers to defer, revoke or amend SIs made under the European Union 

(Withdrawal) Act may be needed. 
 

• Governance, enforcement and safeguards – the Bill will make changes so that 
CJEU rulings continue to apply to the UK during the transition period. 
 

• Institutional arrangements, including participation in EU institutions – no legislation 
is expected to be needed to implement this. 
 

• External action and international agreements – the Bill will provide for the UK’s 
continued participation in international agreements that arise from its membership 
of the EU. Any new international agreements made by the UK (e.g. on trade) would 
be covered by separate legislation. 
 

• Fishing opportunities 
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• Justice, home affairs and foreign and security cooperation arrangements 

The negotiated financial settlement 

Chapter 4 of the white paper sets out the UK Government’s plans for the financial 
settlement covering: 

• The scope of the financial settlement, its underlying principles and components of 
the settlement – if agreed, these issues will all be provided for in the Withdrawal 
Agreement rather than the Bill.  
 

• Process for making payments – the Bill will make provision to allow UK payments 
made in line with the Withdrawal Agreement and reimbursements to be paid into 
the UK’s Consolidated Fund or National Loans Fund. The estimated net liability of 
the proposed settlement is £35-39 billion.  

Comment 

Legal firm, Clifford Chance published a briefing on the white paper and Professor Mark 
Elliot’s Public Law for Everyone blog published a post called Legislating in the dark 
which is focused on the constitutional law aspects. 

At the time of writing, the European Commission has published 68 preparedness notices 
providing guidance on the implications of a no-deal Brexit.   

 

Communications Networks, Content & Technology 8 

Employment, Social Affairs and Inclusion 1 

Energy 3 

Environment 6 

Financial Services & Capital Markets Union  8 

Internal Market, Industry, Entrepreneurship & SMEs 7 

Industrial Security 1 

Justice and Consumers 3 

Maritime Affairs and Fisheries 1 

Mobility and Transport 9 

Health and Food Safety 16 

European Citizens Initiative 1 

Trade/Taxation and Customs Union 4 

https://www.cliffordchance.com/microsites/brexit-hub/briefings/implementing-brexit-in-the-uk-the-eu-withdrawal-agreement-bill.html
https://publiclawforeveryone.com/2018/07/27/legislating-in-the-dark-the-governments-white-paper-on-the-withdrawal-agreement-bill/
https://ec.europa.eu/info/brexit/brexit-preparedness/preparedness-notices_en
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In addition, EU decentralised agencies have published information in relation to the UK's 
withdrawal from the EU, for example the Community Plant Variety Office, the European 
Chemicals Agency, the European Medicines Agency and the European Union Intellectual 
Property Office have all published guidance notes.  

The UK Government published 25 technical notes on 23 August intended to provide 
guidance to citizens, businesses, public sector bodies and NGOs in the United Kingdom 
on how to prepare for the possibility of the UK leaving the EU next March without 
concluding a Withdrawal Agreement. The first of the technical notes to be published 
provides guidance on the UK government’s preparations for a no deal scenario and 
outlines why the technical notes are being published. The other 24 notes outline specific 
sectoral guidance under the following headings: 

• Applying for EU-funded programmes (3) 

• Civil nuclear and nuclear research (2) 

• Farming (2) 

• Importing and Exporting (4) 

• Labelling products and making them safe (3) 

• Money and tax (2) 

• Regulating medicines and medical equipment (5) 

• State aid (1) 

• Studying in the UK or EU (1) 

• Workplace rights (1) 

Buzzfeed has reported that over eighty technical notes are to be published in total by the 
end of September. SPICe Spotlight is publishing a series of blogs on Preparing for a no-
deal Brexit. 

Dr Simon Usherwood (University of Surrey and Deputy Director of the ESRC's "UK in a 
Changing Europe" programme) has produced a useful graphic showing the operational 
differences between a “hard Brexit” and a “no-deal Brexit”.  A key difference being that a 
hard Brexit would include a transition period until the end of 2020 which would not be the 
case in the event of a no-deal Brexit.   

The Scottish Parliament has been in recess over the period of this update. It is scheduled 
to return on 4 September. 

On 5 July, the Scottish Government published a paper outlining the nature of the 
relationship it seeks with the EU. This paper was published ahead of the UK 
Government’s white paper on the UK’s future relationship with the EU.  

The Scottish Government’s paper is structured in the same way as the UK Government’s 
proposals into an economic partnership and security partnership. The proposals differ 
from the UK Government’s significantly in relation to the Single Market and customs 

https://ec.europa.eu/info/brexit-preparedness/brexit-notices-explanation_en
https://www.gov.uk/government/publications/uk-governments-preparations-for-a-no-deal-scenario
https://www.gov.uk/government/collections/how-to-prepare-if-the-uk-leaves-the-eu-with-no-deal
https://www.buzzfeed.com/alexspence/a-new-leak-reveals-84-areas-of-british-life-the-uk?utm_term=.aaPyBBwAA&utm_source=POLITICO.EU&utm_campaign=b1eae8cc1a-EMAIL_CAMPAIGN_2018_08_17_05_36&utm_medium=email#.kjngEEpnn
https://spice-spotlight.scot/2018/08/23/preparing-for-a-no-deal-brexit/
https://spice-spotlight.scot/2018/08/23/preparing-for-a-no-deal-brexit/
https://twitter.com/Usherwood/status/1021680409728507904
https://beta.gov.scot/publications/contribution-to-the-uk-governments-white-paper-on-the-eu/
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union, but are similar in other areas for example the desire to participate in the Horizon 
research programme. 

The following is a timeline of recent meetings and communications from the Scottish 
Government to the UK government in relation to Brexit and negotiations, including the 
paper mentioned above: 

1. On 27 June, the Scottish Government Cabinet Secretary for Government 
Business and Constitutional Relations, Michael Russell, attended the second 
meeting of the Ministerial Forum (EU Negotiations) to discuss the UK 
Government’s (at that time) forthcoming white paper on The Future Relationship. 
 

2. On 2 July, the Scottish and Welsh governments sent a joint letter to Chancellor of 
the Duchy of Lancaster, David Lidington to highlight “shared concerns over the 
involvement of devolved administrations in developing the UK’s negotiating 
position on Brexit”. The letter requested prior access to the text of the draft white 
paper ahead of the Joint Ministerial Committee (EU Negotiations) meeting 
scheduled for 5 July. 
 

3. On 5 July, the Scottish Government Cabinet Secretary for Government Business 
and Constitutional Relations, Michael Russell attended the eleventh Joint 
Ministerial Committee (EU Negotiations) meeting. On the same day the Scottish 
Government published its proposals for Scotland’s future relationship with the 
European Union as a “contribution to the UK Government’s White Paper”. In the 
accompanying press release the Scottish Government state that a full draft of 
white paper had not at that time been shared. 
 

4. On 7 July, the Scottish Government wrote to the UK Government seeking 
assurances that the system for so-called ‘Geographical Indications’ for food is 
maintained in post-Brexit trade deals. See SPICe briefing on Geographical 
Indications and Brexit for an overview of this issue. 
 

5. On 12 July, the UK Government published its White Paper on The Future 
Relationship and the Scottish Government commented via a press statement.  
 

 Home Secretary Sajid Javid wrote to the First Minister setting out details of the 
Home Office’s statement of intent on the EU settlement scheme, and the Scottish 
Government responded on 15 July.

The UK parliament went on summer recess on 24 July. Parliament is scheduled to return 
on 4 September. It will break again on 13 September for the three-week political 
conference season. 

White papers are statements of UK government policy. Two significant Brexit papers 
have been published over the summer months. 

https://beta.gov.scot/publications/ministerial-forum-eu-negotiations-communique-june-2018/
https://beta.gov.scot/publications/ministerial-forum-eu-negotiations-communique-june-2018/
https://beta.gov.scot/news/eu-negotiations/
https://beta.gov.scot/publications/joint-ministerial-committee-communique-july-2018/
https://beta.gov.scot/publications/joint-ministerial-committee-communique-july-2018/
https://beta.gov.scot/publications/contribution-to-the-uk-governments-white-paper-on-the-eu/
https://beta.gov.scot/publications/contribution-to-the-uk-governments-white-paper-on-the-eu/
https://beta.gov.scot/news/protected-food-names-under-threat/
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2018/8/23/Geographical-Indications-and-Brexit
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2018/8/23/Geographical-Indications-and-Brexit
https://beta.gov.scot/news/brexit-white-paper-1/
https://beta.gov.scot/news/eu-settlement-scheme/
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• The Future Relationship (published 12 July) – this paper is also known as the 
“Chequers plan” and describes UK Government positions on the future UK-EU 
relationship structured around an economic partnership and a security 
partnership. 
 

• Legislating for the Withdrawal Agreement (published 24 July) - this paper sets out 
how the UK Government intends to implement the proposed Withdrawal 
Agreement in UK domestic law. 

Both papers are covered in more detail in the chapters above. 

The following primary legislation has received Royal Assent: 

1. The Haulage Permits and Trailer Registration Act received Royal Assent on 19 
July 
 

2. The European Union (Withdrawal) Act received Royal Assent on 26 June 
 

3. The Nuclear Safeguards Act received Royal Assent on 26 June 
 

4. The Sanctions and Anti-Money Laundering Act received Royal Assent on 23 May 

The following Bills are in progress: 

1. The Trade Bill has completed its passage though the Commons and is scheduled 
for its 2nd reading at the House of Lords on 11 September. 
 

2. The Taxation (Cross-border Trade) Bill, otherwise known as the Customs Bill, has 
completed its passage though the Commons and is scheduled for a general 
debate at 2nd reading of the House of Lords on 4 September. Because this Bill is 
considered a "Supply Bill" the House of Lords cannot amend it making the rest of 
the Lords stages formalities only. 

The first tranche of secondary legislation under the “correcting” powers of the European 
Union (Withdrawal) Act has now been published. Examples of the first pieces of 
secondary legislation include regulations to remove laws concerning the conduct of 
European Parliamentary elections in the UK and regulations to ensure EU derived health 
and safety protections will continue to be available in domestic law. 

On 21 June, the Home Office published details of its planned settlement scheme for EU 
citizens. This is the process by which EU citizens living in the UK can maintain their right 
to live in the UK after Brexit. 

https://www.gov.uk/government/publications/the-future-relationship-between-the-united-kingdom-and-the-european-union
https://www.gov.uk/government/publications/legislating-for-the-withdrawal-agreement-between-the-united-kingdom-and-the-european-union
https://services.parliament.uk/bills/2017-19/haulagepermitsandtrailerregistrationbill.html
https://services.parliament.uk/Bills/2017-19/europeanunionwithdrawal.html
https://services.parliament.uk/bills/2017-19/nuclearsafeguards.html
https://services.parliament.uk/bills/2017-19/sanctionsandantimoneylaundering.html
https://services.parliament.uk/Bills/2017-19/trade.html
https://services.parliament.uk/Bills/2017-19/taxationcrossbordertrade.html
https://www.gov.uk/government/news/home-office-publishes-details-of-settlement-scheme-for-eu-citizens
https://www.gov.uk/government/news/home-office-publishes-details-of-settlement-scheme-for-eu-citizens
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EU citizens living in the UK currently have the right to live and work in the UK under the 
EU’s freedom of movement rights. When the UK leaves the EU, the EU Treaties will no 
longer apply and the freedom of movement rights for non-UK EU citizens (except for Irish 
citizens) will be extinguished. The proposed Withdrawal Agreement maintains freedom 
of movement rights until 31 December 2020. 

An estimated 3.8 million non-UK EU 
citizens lived in the UK in 2017 (ONS, 
2018). A significant proportion will be 
Irish citizens who can apply for settled 
status but will not be required to do so 
to maintain their right to live and work 
in the UK. The equivalent figure for 
Scotland is 235,000 (6% of the UK 
total).  

Full details of the scheme are still 
subject to approval by the UK 
Parliament. The information set out 
below is based on the UK 
Government’s plans for the scheme. 
Information on these plans is available 
on GOV.UK for people and employers. 

The UK Government’s intention is that 
settled status will allow EU citizens (or 
close family of EU citizens) who are 
living or have started living in the UK by 31 December 2020 to continue to live and work 
in the UK for as long as they like. The draft rules also include eligibility for some close 
family members living abroad. Eligible people with less than 5 years’ continuous 
residence in the UK will be granted ‘pre-settled status’ which will provide them the right 
to stay in the UK for a further 5 years. Once 5 years’ of continuous residence is completed 
full settled status can be applied for. 

The process for applying will involve an online form and the provision of various 
documents to prove identity and residence. A smartphone app has been developed to 
assist with the application and validation. Application will cost £65 and £32.50 for children 
under 16, or be free for people already granted indefinite leave to remain, a valid 
permanent residence document or pre-settled status.  

The UK Government plans for the settlement scheme to open in a phased way and be 
fully open by 30 March 2019, with a deadline for applications of 30 June 2021. This 
timetable provides for a 6 month ‘grace period’ between the end of the proposed transition 
period and the deadline for applications. 

Email updates are available from the Home Office for people wishing to be kept aware of 
developments: https://eucitizensrights.campaign.gov.uk. 

SPICe Spotlight has published a blogpost on Brexit: Citizens’ Rights which provides 
further details on UK nationals in other Member States and implications of no Withdrawal 
Agreement being finalised.

https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/internationalmigration/datasets/populationoftheunitedkingdombycountryofbirthandnationality
https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/internationalmigration/datasets/populationoftheunitedkingdombycountryofbirthandnationality
https://www.gov.uk/settled-status-eu-citizens-families
https://www.gov.uk/government/publications/eu-settlement-scheme-employer-toolkit
https://eucitizensrights.campaign.gov.uk/
https://spice-spotlight.scot/2018/09/04/brexit-citizens-rights/
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Exiting the 
European Union 
Committee 

On 23 July, the committee published its report on The progress 
of the UK’s negotiations on EU withdrawal: the rights of UK and 
EU citizens with a call for clarity from the EU27 on the 
preparations that they are making to regularise the status of UK 
citizens in each Member State. 

Following a visit to Brussels and a meeting with Michel Barnier, 
the Committee on Exiting the European Union is expected to 
hear from Philip Rycroft, Permanent Secretary at the 
Department for Exiting the European Union and Head of the UK 
Governance Group in the Cabinet Office, on 4 September. 

Scottish Affairs 
Committee 

On 11 July, the committee published its report on Immigration 
and Scotland. 

European Scrutiny 
Committee 

 

On 16 July, the committee took evidence on the implications for 
fisheries, agriculture and environment policy of both the recent 
White Paper on the future relationship between the UK and the 
EU and of the draft Withdrawal Agreement from the Secretary of 
State for Environment, Food and Rural Affairs, Michael Gove 
MP. 

As part of its Withdrawal inquiry, the committee will hear from 
Secretary of State for Exiting the EU, Dominic Raab, and the 
Prime Minister's Europe Adviser, Oliver Robbins on 5 
September.  

Home Affairs 
Committee 

 

On 24 July, the committee published a follow up report on UK-
EU security cooperation after Brexit with a recommendation that 
“Both sides must drop some of their rigid red lines and recognise 
that compromises will have to be made to ensure that crucial 
policing and security cooperation can continue without a major 
loss of capabilities.” 

On 23 July the committee published an interim report on Policy 
options for future migration from the European Economic Area. 

Public 
Administration and 
Constitutional 
Affairs Committee 

On 31 July, the committee published its report on Devolution and 
Exiting the EU: reconciling differences and building strong 
relationships with a call on the UK Government to develop and 
publish a coherent policy for future common frameworks and 
support for a statutory inter-governmental relationship system. 

 

 

https://www.parliament.uk/business/committees/committees-a-z/commons-select/exiting-the-european-union-committee/news-parliament-2017/progress-negotiations-citizens-rights-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/exiting-the-european-union-committee/news-parliament-2017/progress-negotiations-citizens-rights-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/exiting-the-european-union-committee/news-parliament-2017/progress-negotiations-citizens-rights-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/exiting-the-european-union-committee/news-parliament-2017/progress-negotiations-philip-rycroft-evidence-179-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/scottish-affairs-committee/news-parliament-2017/scotland-immigration-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/scottish-affairs-committee/news-parliament-2017/scotland-immigration-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/european-scrutiny-committee/news-parliament-2017/michael-gove-eu-withdrawal-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/european-scrutiny-committee/news-parliament-2017/michael-gove-eu-withdrawal-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/home-affairs-committee/news-parliament-2017/uk-eu-security-co-operation-brexit-follow-up-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/home-affairs-committee/news-parliament-2017/uk-eu-security-co-operation-brexit-follow-up-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/home-affairs-committee/news-parliament-2017/post-brexit-migration-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/home-affairs-committee/news-parliament-2017/post-brexit-migration-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/news-parliament-2017/devolution-brexit-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/news-parliament-2017/devolution-brexit-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/news-parliament-2017/devolution-brexit-report-published-17-19/


ǀ  

EU Select 
Committee 

• The Home Affairs Sub-Committee published reports on Brexit: the 
proposed UK-EU security treaty (11 July) and Brexit: movement of 
people in the cultural sector (26 July). 

• The Financial Affairs Sub-Committee launched an inquiry into the 
Post-Brexit relationship with the European Investment Bank 
(written submissions deadline 14 September).  

• The Internal Market Sub-Committee launched an inquiry into future 
UK-EU arrangements for road, rail and maritime transport (written 
submissions deadline 14 September). 

• Energy and Environment Sub-Committee raised questions over 
post-Brexit chemical regulation, nuclear regulator preparedness 
and food safety decisions. 

• On 29 August, the committee took evidence from the Secretary of 
State for Exiting the European Union, Dominic Rabb on the 
progress of Brexit negotiations.

 

This regular paper produced by SPICe sets out developments in the UK’s negotiations to 
leave the European Union, the process for which has now formally begun following the 
Prime Minister’s triggering of Article 50 on 29 March 2017.   

The updates will provide information on the UK Government’s approach to leaving the 
EU including the domestic legislation necessary to ensure a smooth transition in terms of 
the UK statute book, along with details of the positions of the Scottish Government and 
the other Devolved Administrations. The updates will also provide information on 
developments within the EU with regard to the UK’s departure. Finally, the updates will 
provide information on the key issues likely to be at play during the negotiations and in 
developing the UK’s future relationship with the European Union. 

As was clear both during the referendum campaign and since the decision to leave the 
EU was taken, there is an abundance of information and analysis available, and this 
SPICe paper will try to cover the key issues by drawing on that information and analysis. 

 

https://publications.parliament.uk/pa/ld201719/ldselect/ldeucom/164/16402.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldeucom/164/16402.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldeucom/182/18202.htm
https://publications.parliament.uk/pa/ld201719/ldselect/ldeucom/182/18202.htm
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-financial-affairs-subcommittee/news-parliament-2017/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-internal-market-subcommittee/news-parliament-2017/future-uk-eu-transport-arrangements-inquiry/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-internal-market-subcommittee/news-parliament-2017/future-uk-eu-transport-arrangements-inquiry/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-energy-environment-subcommittee/news-parliament-2017/therese-coffrey-evidence-committee-concerned/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-energy-environment-subcommittee/news-parliament-2017/nuclear-preparedness-letter-to-minister/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-energy-environment-subcommittee/news-parliament-2017/letter-lteverson-sbrine/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-select-committee-/news-parliament-2017/dominic-raab-evidence-session/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-select-committee-/news-parliament-2017/dominic-raab-evidence-session/
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